SPECIMEN

HOLDBACK RELEASE BOND
(Province of British Columbia - Ministry of Transportation and Infrastructure)

BOND NO.:  ___________________

AMOUNT:  $_________________

KNOW ALL PERSONS BY THESE PRESENTS THAT [CONTRACTOR NAME] as principal (the “Principal”) and [SURETY NAME/ADDRESS] a corporation created and existing under the laws of Canada and duly authorized to transact the business of suretyship in Canada, as surety (the “Surety”) are held and firmly bound unto His Majesty the King in right of the Province of British Columbia as represented by the Minister of Transportation and Infrastructure, as obligee (the “Obligee”), by this bond (the “Bond”) in the amount of ____________ Dollars ($_____), lawful money of Canada (the “Maximum Amount”) for the payment of which sum the Principal and the Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS:

A.
The Principal has entered into a written contract (the “Contract”) dated [DATE] with the Obligee for: [DESCRIBE CONTRACT]; 

B.
The Contract makes provision for the Obligee to hold back (the “Holdback”) payment of a certain amount from all payments to the Principal;

C.
The Principal has requested that the Obligee release the Holdback prior to the date for release of the Holdback provided by the Contract;

D.
The Obligee has agreed to release the Holdback on condition that the Principal and Surety agree to guarantee payment of an amount equivalent to the Holdback, on the terms and conditions of this Bond;

NOW THEREFORE:

The Surety shall pay any sum, not exceeding the Maximum Amount, within sixty (60) days of receiving written demand from the Obligee;

PROVIDED THAT:

1.
if the Principal indemnifies the Obligee against any loss or damages incurred or suffered by the Obligee by reason of having released the Holdback, then this obligation shall be void, otherwise, it shall remain in full force and effect;

2.
the Surety shall not be liable for a greater sum than the amount specified in this Bond;

3.
Any suit under this Bond must be instituted before the expiration of one (1) year from the date on which final payment under the Contract is payable.

4.
No person, other than the Obligee or the heirs, executors, administrators, successors or assigns of the Obligee, shall have a right of action under this Bond.

IN WITNESS WHEREOF, the Principal and Surety have Signed and Sealed this Bond this [DATE]

SIGNED AND SEALED

in the presence of

(





(





(___________________________________ (SEAL)






Principal





(





(





(___________________________________(SEAL)






Surety
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